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1. SALUTATION 
 
Executive Mayor, eThekwini Metropolitan Municipality, Cllr James Nxumalo 
 
National Air Quality Officer, Dr Thuli N. Mdluli of the National Department of 
Environmental Affairs 
 
KZN Air Quality Officer, Mr Jay Puckree of my Department 
 
Municipal Air Quality Officers 
 
Delegates 
 
The Members of the Media 
 
Ladies and gentlemen 
 
1. THE THEME OF THE LEKGOTHLA 

 
The Theme of this Lekgotla is the “Decade of Working Together to Defend 

the Right to Clean Air” i.e. it is all about legislative framework our country 

have set up.  

2. THE CONSTITUTION 

The Bill of Rights contained in the Constitution of the Republic of South Africa 

is the cornerstone of democracy in South Africa. It enshrines the rights of all 

people in the country and affirms the democratic values of human dignity, 

equality and freedom. The state must respect, protect, promote and fulfil the 
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rights in the Bill of Rights. Section 24 of the Constitution states that everyone 

has the right: 

a. To an environment that is not harmful to their health or well-being; and 

b. To have the environment protected, for the benefit of present and future 

generations, through reasonable legislative and other measures that to 

prevent pollution and ecological degradation, promote conservation and to 

secure ecologically sustainable development and the use of natural 

resources while promoting justifiable socio-economic development. 

 

3. NATIONAL ENVIRONMENTAL MANAGEMENT: AIR QUALITY ACT 

2004 

The air quality management governance structures focuses on air quality 

governance services. In order to maximize the service delivery, issues that 

will be dealt with includes, but not limited to Information management and 

awareness rising such as monitoring, research, education, capacity 

development and the dissemination of information, Policy making and 

planning which includes goal setting strategies. Others are mobilization of 

resources with regards to human and technology, effectively integrating 

various environmental programmes with other related programmes, emission 

Standard Setting Notice No. 21 of the NEM:AQA 

The promulgation of the National Environmental Management: Air Quality Act 

2004 has heralded new changes in environmental management. For many 

years the old Act, Atmospheric Pollution Prevention Act 1965 was regarded 

as outdated for number of reasons. In 2014 when the National Environmental 

Management Air Quality Act 2004 (Act 39 of 2004) was promulgated, the 

regulatory authorities wrestled with a variety of Challenges, especially with 

the Regulations to give effect to the provisions of the new Air Quality Act. In 
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addition there were challenges amongst the governance practitioners to 

ensure that enforcement to be done in a co-ordinated and cohesive manner 

to fulfil the legal mandates, including Chapter 5 relating to Atmospheric 

Emission Licences. 

The new Air Quality Act aims to bring the system of air pollution control in line 

with the Constitution’s allocation of function amongst the three tiers of 

government. There are cutting edge control mechanisms to prevent the 

pollution of the environment through irresponsible industrial activities with 

severe penalties for infringements. 

 

There are also various technical and legislative tools developed to roll-out 

and monitor the implementation of the National Environmental Management: 

Air Quality Act (Act No. 39 of 2004) (AQA). These include amongst others, 

the National Framework for Air Quality Management, air quality model by-

laws, the Air Quality Management Planning (AQMP) Manual, National 

Ambient Air Quality Standards and Listed Activities and the Minimum 

Emission Standards. Several of these tools are currently under review to build 

a momentum around the ongoing implementation of the AQA. 

 

Provincial environmental departments are the provincial Lead Agents for 

environmental management, and hence air quality management, in each 

province and must therefore provide, where necessary, provincial norms and 

standards to ensure coordinated, integrated and cohesive air quality 

governance in the province. KZN Provincial departments have a number of 

responsibilities within the governance cycle which is described in Chapter 4.  

 

In order to give effect to this right in the context of air quality, it is necessary 

to ensure that levels of air pollution are not harmful to human health or well-
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being. It follows that the setting of ambient air quality standards is necessary, 

as well as mechanisms to ensure that ambient air quality standards are 

achieved and maintained. Hence, the National Environmental Management: 

Air Quality Act (No. 39 of 2004) provides an objectives-based approach to the 

management of air quality at different governance and operational levels and 

is the legislative means to ensuring that the rights described above are 

upheld.  

 

Let it be said that we have an informed and conscientised society that are 

aware of the environmental rights such as South Durban Environmental 

Alliance in Durban, Groundwork and the Richards Bay Clean Air Association, 

including a myriad of individuals that constantly report and bring to our 

attention violations of environmental laws. 

Emissions from some industries often have a measurable impact on air 

quality. In this regard, industry too has a responsibility not to impinge on 

everyone’s right to air that is not harmful to health and well-being. 

Furthermore, in terms of Section 28 of the NEMA, industries that cause, have 

caused or may cause significant pollution or degradation of the environment 

must take reasonable measures to prevent such pollution or degradation from 

occurring, continuing or recurring, or, in so far as such harm to the 

environment is authorised by law or cannot reasonably be avoided or 

stopped, to minimise and rectify such pollution or degradation of the 

environment. Compliance with any relevant national standards for emissions 

from point, non-point or mobile sources in respect of substances or mixtures 

of substances identified by the Minister, MEC or municipality. 

 

My Province works very closely with the Municipalities to ensure that 

Atmospheric Emission Licences are applied for in respect of their listed 
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activities in terms of Minimum Emission Standards and that they fulfil the 

conditions imposed thereto in terms of Chapter 5 of the Air Quality Act. 

 

4 AWARENESS RAISING AND CAPACITY BUILDING 

 

Strategies to raise awareness emphasise the adverse impacts of air pollution, 

climate change and ozone layer protection, human health and the 

environment and the benefits of clean air. Every sphere of government has a 

responsibility to raise awareness around air quality issues amongst the 

public, the private sector and their own departments. Strategies to raise 

awareness include the following: 

 Media campaigns in the press, on radio, television, bill boards, etc.  

 Public seminars and workshops;  

 Distribution of leaflets; Effective education programmes developed for 

primary and secondary schools taking into account the local context; 

 

Air quality management officials have been driving an “objectives-oriented” or 

“outcomes-based” approach to air quality governance. Although this 

approach is fully aligned with our Right to air that is not harmful to health and 

well-being, it also provides the basis for real progress measurement, 

reporting and verification. Simply put, if people are breathing poor air, we are 

not doing our job properly.  My Department is working very closely with the 

Municipalities in this beautiful Province to ensure that the delivery and 

compliance of the environmental imperatives, including Air Quality 

Management is fulfilled. 

 

The Municipalities are reliant on province to provide, as far as possible, the 

necessary and requisite skills to ensure service delivery and the 
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Constitutional responsibilities for air quality management are not 

compromised to the detriment of communities. 

 

 

5. KZN AIR QUALITY NETWORK 

As a result of rapid industrial development in KZN Province and the 

associated emissions of air pollutants, such as sulphur dioxide, particulate 

matter and oxides of nitrogen, the Department procured ambient air monitors 

for use to determine the levels, extent and magnitude of the pollutants which 

may adversely affects the quality of life on sensitive populations in this 

Province. The Green Rights provision in The Constitution also regulates that 

every person has a right to live in an environment that is free from pollution, in 

this case including, air pollution. Complaints relating to poor air quality 

dispersion are regularly received by this Department from residents in certain 

towns of this Province especially those towns having a significant number 

Scheduled Industries with pollution emissions. 

 

The KwaZulu Natal Department of Economic Development, Tourism and 

Environmental Affairs currently owns six continuous and four mobile Ambient 

Air Quality Monitoring Stations, They are located in Newcastle, Estcourt, 

Pietermaritzburg, Port Shepstone, Mandeni, Empangeni and Richards Bay. 

 

Dust Bucket and Passive Sampling Campaign for KZN has commenced and 

has yielded some good results. The objective of this study is to acquire 

baseline air quality data for areas within the KZN Province were no or little air 

quality data exists. The study is also aimed to assist the Department in 

populating the air quality management plan (AQMP) and it will also help 
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identify problem areas in KZN where continuous monitors can possibly be 

installed. 

 

These Monitoring Stations measure the criteria pollutants in real time as 

contained in the National Ambient Air Quality Standards i.e. Sulphur Dioxide 

(SO2), Nitrogen Dioxide (NO2), Ozone (O3), Particulate Matter (PM10) and 

Meteorological instruments measuring Wind Direction, Wind Speed, 

Temperature and Rainfall. Participating Municipalities have undergone 

training of the use of the ambient air monitoring system. It is the intention of 

my Department to build capacity and empower the officials from the 

Municipality to operate this system with minimal cost. As three of the monitors 

are situated on school premises, we will be engaging the Educators on 

geography and science who in turn will create awareness amongst learners 

on environmental education. 

 

6. KZN ENVIRONMENTAL HEALTH STUDY 

 

I am glad to say that the Health Study conducted at Richards bay has been 

concluded and it involved principally Ambient Monitoring; Health Impacts and 

a comprehensive Risk Assessment. The Report will be subjected to a Public 

Participation process, before accepatance of the Report as a Final Study. 

 

7. DRAFT POLICY ON SUGAR-CANE BURNING 

My Department has a draft Policy that is to regulate Sugar Cane Burning in 

this Province that endangers human health. Whilst the Policy has been 

concluded, it’s our intention to translate this policy into a Regulation 

promoting green harvesting practices. 
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8. EMISSION INVENTORY DATABASE FOR KZN 
 
The province has developed an Emission Inventory which is a necessary tool 
for planning and decision making. It also enables us to bench mark the level 
of our emission for trends. 
 
One of the major challenges confronting this province, from an air pollution 

perspective, is also the emission from motor vehicles. This problem is set to 

escalate given the increasing number of vehicles on our roads. The 

government has embarked on a Vehicular Emission Strategy aimed at 

curbing emissions from vehicles. 

 

The Regualtory authorities are ever so grateful to the national Department for 

releasing cutting edge legislations during the Law Reform Processes to 

ensure that industries conduct their activities within the context of their legal 

prescriptions without harm to health and the environment. 

 

My Province has implemented a number of interventions and some are on the 

way to fulfilling the requirements of their goal. These include, among others 

continuous training of municipal air quality practioners, capacity building at 

grassroot levels, schools and the community at large through the 

Provincial/Municipal Air Quality Forum 

 

There is little doubt that DEDTEA have made tremendous strides with 

regards to the achievement of its objectives to provide an environment that is 

not detrimental to the health of the communities. We need to protect our 

environment for our future generations and ensure best practice for 

sustainable development 

 

We are indeed fervent to ensure acceptable air quality through the Section 21 

Notice published in November last year and prepared to take industries to 
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Court. We are currently evaluating Reports on the Emission Test Results, 

most of which have deficiency in their their findings and we are ever grateful 

again to DEA to provide the valuable training to officials on the correct 

methods to evaluate and review emission test results. 

 
 
9. THE 9TH ANNUAL AIR QUALITY GOVERNANCE LEKGOTLA 
 
I believe that teamwork that has delivered, and will continue to deliver, 

positive air quality and air quality governance results. I also believe that it is 

this event – the Annual Air Quality Governance Lekgotla – that will maintain 

this focus and build this team of governance officials from the three tiers of 

government. 

 
This conference provides an ideal opportunity for governance practitioners, 
staff to improve their effectiveness and efficiency, enhances transfer of 
knowledge and skills, and assists in improved and quality service delivery. In 
order to implement, in its entirety, the recently promulgated National 
Environmental Management: Air Quality Act 2004, (Act 39 0f 2004) aka 
NEM:AQA, it is necessary to ensure that there is clarity on the gaps, 
governance and technical issues, including the implementation of the 
complex legislative tools under this Act. Furthermore, to maximize air quality 
management measures it is important to ensure that measures are 
implemented in a cohesive, coherent and uniform manner. 
 
With these words, I formally declare this 9th Annual Air Quality Governance 

Lekgotla opened, and I wish you fruitful and productive discussions.  

 

God Bless 

 

MEC: Mr Michael Mabuyakhulu, MPL 
 Economic Development, Tourism and Environmental Affairs 
 

 
 


